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INTRODUCTION 
Many commercial tenants found their leases were inadequate to deal with the consequences of the 
COVID-19 restrictions.  In a welcome step, the Government has established a scheme allowing parties 

with a qualifying dispute to access fully subsidised arbitration or mediation services (the Scheme). 

NZDRC has been awarded a contract with the Ministry of Justice to deliver the Scheme. 

Under the Scheme, where there is a Qualifying Dispute and one or both parties are eligible for the 

subsidy, applicants will be able to access a fully subsidised arbitration or mediation service via 

NZDRC. 

For any parties who do not meet the eligibility requirements, NZDRC is still able to offer them a low 

cost and fixed fee arbitration or mediation service in line with the special COVID-19 service launched 

by NZDRC at the start of New Zealand’s first COVID-19 lockdown. 

For further information or assistance at any time, our friendly Registry team is available to help you. 

The NZDRC Registrars responsible for the Scheme are Jesika Sabo and Hannah Stanley, and you 

can reach them by email to registrar@nzdrc.co.nz or phone +64 9 486 7153 / freephone 0508 

DISPUTE (347 788). 

mailto:registrar@nzdrc.co.nz
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OVERVIEW OF THE SCHEME 
Parties can choose to either mediate or arbitrate their dispute. The choice is theirs and theirs alone. 
Set out in this section is a brief overview of the two process options; if you would like any further 

information or have any questions, please do reach out to the Registry team (registrar@nzdrc.co.nz).   

Parties who wish to access the Scheme must agree to do so, whether they wish to arbitrate or 

mediate, even if they already have an agreement to arbitrate or mediate in the lease document. This 

is because they need to agree to enter into a process delivered specifically in accordance with the 

Scheme. The Registrars can provide you with a template agreement to mediate or agreement to 

arbitrate that you can complete and return to us to get the process started. 

You should note that the Scheme will be open to new applications until 31 March 2021, ie new 

participants will not be able to enter into the Scheme after this date so you will need to get your 

application in to us before that date.  

Mediation 
Mediation is a consensual, confidential and relatively informal negotiation process in which parties to 

a dispute use the services of a skilled and independent mediator to assist them to define the issues in 

dispute, to develop and explore settlement options, to assess the implications of settlement options 

and to negotiate a mutually acceptable settlement of that dispute which meets their interests and 

needs. 

The objective of mediation is to enable and empower the parties to negotiate and resolve the dispute 

promptly, cost effectively and confidentially rather than to have a decision imposed upon them by a 

judge, arbitrator or adjudicator. The process enables the parties to negotiate flexible and creative 

solutions which need not conform to strict legal rights or general community standards. 

In the context of a commercial lease dispute, there is significant merit in the parties mediating as this 
allows them to agree to a positive and constructive, long-term solution to the problem they are facing. 

Mediation under the Scheme will be conducted in accordance with NZDRC’s bespoke COVID-19 
Commercial Lease Mediation Rules. 

For most mediations, we anticipate up to half a day being required although some mediations may 

require extended attendances.  

mailto:registrar@nzdrc.co.nz


 

 

 

COVID-19 Commercial Lease Disputes | Introductory Guide 199043 v20 

 

5 

  



 

 

 

COVID-19 Commercial Lease Disputes | Introductory Guide 199043 v20 

 

6 

Mediations will take place by videoconference. Our Registry staff will attend to the necessary 

arrangements and make sure that parties are able to participate effectively in the process. If the use 
of videoconferencing technology is new to you, they will run through a test session with you prior to 

the mediation to make sure that you are comfortable and confident with it. They will also be on hand 

to assist during the mediation if there are any technical issues which arise.  

Our Registry staff are available to provide you with support throughout the process and can answer 

any questions you have as to the mediation process. They cannot however provide you with legal or 

expert advice in terms of the merits of your claim. 

Arbitration 
The settlement of disputes by arbitration is an important feature of the domestic commercial and legal 

landscape. 

The primary objective of modern commercial arbitration is the fair, prompt, and cost effective 

determination of any dispute, in a manner that is proportionate to the amounts in dispute and the 

complexity of the issues involved. 

Arbitration under the Scheme will be conducted in accordance with NZDRC’s bespoke COVID-19 
Commercial Lease Arbitration Rules. These Rules provide for a streamlined and efficient ‘on the 

papers’ arbitration process where both parties will have an opportunity to present their submissions 

and evidence, before the arbitrator makes their decision which is called the award. 

The overall process will take no more than 45 working days from commencement to award. 

The issue to be decided by the arbitrator is limited to the question as to whether the lessee is entitled 

to any reduction in the payment of rent and outgoings where the lessee has experienced a material 

loss of revenue during a Lockdown Period because of government restrictions put in place to combat 

COVID-19.  

Each party will bear their own legal/expert costs (to the extent any are incurred) and the arbitration fee 

will be met in full by the Ministry of Justice. 

Our Registry staff are available to provide you with support throughout the process and can answer 

any questions you have as to the arbitration process. They cannot however provide you with legal or 

expert advice in terms of the merits of your claim. 
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ACCESS TO THE SCHEME 
Parties to a dispute will be eligible to access the Scheme if: 

1. the dispute is a Qualifying Dispute; 

2. at least one of the parties to the Qualifying Dispute meets the Eligibility Criteria; and 

3. the applicants have not previously accessed mediation or arbitration services (Whether with 

NZDRC or another provider contracted to the Ministry of Justice) in respect of the Qualifying 

Dispute in question. 

Parties can only access fully subsidised mediation or arbitration. Accordingly, to the extent parties 

choose to mediate, this means they will be unable to access a subsidised arbitration service in the 

event of failure to settle at the mediation. However, they may still access NZDRC’s private low cost 

and fixed fee arbitration scheme. 

Qualifying Dispute 
A dispute is a Qualifying Dispute if: 

1. it is about the payment of rent and outgoings where the lessee to the lease has experienced 

a material loss of revenue during a Lockdown Period because of government restrictions put 

in place to combat COVID-19; and 

2. the payment of rent and outgoings during the relevant Lockdown Period has not previously 

been the subject of an agreement or arbitral award between the parties to the dispute. 

Party Eligibility Requirements 
The Eligibility Criteria for the subsidy are: 

1. the business is New Zealand based; 

2. the business has 20 or fewer full-time equivalent staff: 

a. in the case of the lessee, per lease site;  

b. in the case of the lessor, in total. 
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OUR ARBITRATORS AND MEDIATORS 
All our panel members for the Scheme are highly skilled and professional arbitrators and mediators 
who have specific and recognised experience in dealing with commercial lease matters. 

   
Royden Hindle Hon. Paul Heath QC Hon. Robert Fisher QC 

   
Derek Firth Hon. Rodney Hansen QC Mark Colthart 

   
Nicole Smith Simon Foote QC Catherine Green 
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John Beech John Green Hon. Sir John Hansen 

   
Andrew Hazelton Anthony Willy Hon. Raynor Asher QC 

 

  

Sam Maling   
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GETTING STARTED 
To get started, parties need to: 

1. Enter into an agreement to mediate or agreement to arbitrate. Template agreements are 

available on our website. Otherwise, simply email the Registry team (registrar@nzdrc.co.nz) 

and they can assist you with completing this step. 

2. Complete our simple online application form. 

For more information or a helping hand, reach out to our Registry team today. 

Registrars responsible for Scheme: Jesika Sabo and Hannah Stanley 

registrar@nzdrc.co.nz 

+64 9 486 7153 

0508 DISPUTE (347 778) 

 

Further information may also be found on our website: https://www.nzdrc.co.nz/expertise/property-

disputes/covid-19-lease-disputes/.  

We look forward to working with you. 

Ngā mihi 

The team at NZDRC 

https://www.nzdrc.co.nz/expertise/property-disputes/covid-19-lease-disputes/
mailto:registrar@nzdrc.co.nz
https://www.nzdrc.co.nz/expertise-property-apply-government-subsidised-scheme/
mailto:registrar@nzdrc.co.nz
https://www.nzdrc.co.nz/expertise/property-disputes/covid-19-lease-disputes/
https://www.nzdrc.co.nz/expertise/property-disputes/covid-19-lease-disputes/
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